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Landscaping Project 

Dear Sir 

This pack summarises the landscaping work agreed so far, and the basis for proceeding with the works. Whilst the base 
details are covered in the bill of quantities document, we find it helpful to clarify some of the details and share our 
experience of how a build process is likely to operate. For the benefit of the client, we try not to be overly formal, and 
the "living with Cool Gardens" section reflects our best attempt at getting everyone up to speed with broader 
expectations on a landscaping project.  

Inevitably there are formal terms and conditions in here for you to sign as well and in particular the "Financial and 
design Authorisation" section which does need to be filled out and signed. 

As a guide, we try to be helpful and flexible and to go the extra mile to get you a good result. In return we ask that we 
are paid in a timely manner so that we can get on with the work. We try to agree as much as we can up front so that we 
can just crack on, but there are always decisions to be refined and we highlight in these pages how we authorise and 
refine these with you. We are happy to agree changes and updates, and the following pages lay out how. 

We ask that you check the attached documents and sign prior to commencement of the works.  

All best wishes, 

  

Ruth Marshall 

CEO, Cool Gardens Landscaping Limited 
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PROCORE 

We use a project management system ("Procore") to give project managers (and client if they wish) on-line access to 

all of the project documentation. Available through a free app or and PC browser, it gives access to all financial 

documents, summaries, variation logs, meeting minutes, and drawings. These are filed, updated, logged, and 

distributed through this system. It provides real time 24 hour access to all of this, so is a valuable shared resource. 

Members of the project team are welcome to add their own document folders and drawing uploads  should they wish 

to have them, and we will help get this organised.  

Site management, inspections and time-logging can also be shared if desired. We have a separate document providing 

a more detailed overview, and I am personally happy to come and show any member of the team how to access and 

use it.  

How you wish to work is very much up to you- we can send all documents in PDF format, or you can log into the 

project management system and view all documents there as suits you. I am happy to come and show you how to 

access all documents you might wish to. We always issue documents and updates via email as well so there is no need 

for clients who prefer not to get to grips with it to do so.  

 

BILL OF QUANTITIES 

The bill of quantities is the key document for keeping track of the project. At commencement it represents our best 

summary of what has and has not been agreed, the sums estimated, which are fixed, provisional or variable, and the 

basis of the estimates (such as calculated areas and materials chosen). This document is updated regularly as needed 

through the project and any changes are tracked through our regular (usually weekly) briefing sheets. These are 

typically emailed each week and intend to capture a summary of the weeks progress, events and decisions. The 

version currently agreed is XXXXXXXX and is available on our Procore project management portal and accompanies 

this document.  
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AUTHORISATIONS- PLEASE FILL IN THIS SECTION 

MAIN CONTRACT 

Please use the form below to clarify your expectations as to who is legally responsible for payment of the contract and 
operation of variations and changes. 

Even if an agent is responsible for running the project, we do need to be clear who our legal contract is to be with, 
who is to be invoiced, and who is authorised to sign off changes, to make sure we are properly interpreting your 
wishes. 

Client full name (i.e. who the legal contract is with):  

Correspondence address: 

Phone: 

Email: 

Invoicing details if different from above: 

 

 

VARIATIONS 

Most builds throw up some optional changes or design alterations, some may have financial consequences which 
where possible are all quoted in advance. However they are authorised (by telephone, in person or email) the 
decision is noted immediately on Procore and copied to all with the regular update packs. 

Who may authorise materials choices or design changes with NO financial impact: 

 

Who may authorise financial variations: 

 

Is there a financial limit to this authorisation?: 

 

Are verbal approvals acceptable as long as followed up by a written confirmation? 

Signed:  

Legal client, please print name and date  
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LIVING WITH COOLGARDENS, A GUIDE FOR CLIENTS 

Here is short guide to how to survive the build process, containing key information on how we work and how we ht 

BEFORE WE START 

We appreciate that you may after a while be fed up with people, vans and noise. Let us know if there better 

places to park, key people we need to go and speak to, or dates you want the place clear for. We are mindful that 

it is your home and this can feel uncomfortable, so will do all we can to help, although our costings do assume 

that within reason "the site is ours" on weekdays and that we can get on broadly uninterrupted.  

Discrepancies 

You will have a design and an agreed costing. The build is being planned and the site will soon be prepared. 

Sometimes, as the process moves forward and final decisions are taken a discrepancy appears between the 

drawings and the quotation. Unless otherwise clearly agreed, the work schedule and details in the Bill of 

Quantities supersedes the drawings as it represents our best understanding of what we are being asked to quote 

to deliver. If drawings are not properly scaled or site conditions are not as expected (particularly if other building 

work is being undertaken at the same time), costs may be incurred to achieve the desired results. We will talk to 

you before any such costs are incurred. 

Planning issues 

Please ensure you are happy with any local planning issues, we will advise where we can, and draft planning 

applications and support documents where required, but we do not profess to be planning consultants. We can 

arrange for the project to be reviewed by a planning consultant for a small fee prior to commencement should 

you prefer. 

Structural considerations 

We have built many bespoke structures and are very experienced at doing so. Having said this you will 

understand that we are not qualified structural engineers and we advise that anywhere with a history of 

groundwater, structural problems, larger building projects and all roof terraces and balconies are checked by a 

structural engineer for suitability before any work is started.  Retaining walls of complex design or above 1.6m in 

height should also be designed by a structural engineer; we will arrange this on your behalf if required. 

Programme 

We will generally issue a proposed programme for the works. We can and do shift this around almost daily to 

capture real progress rates, delivery vagaries and weather dependent jobs. It is our responsibility to make sure 

the work proceeds with all due haste and we are good at this, we will keep you updated regularly.  

It should go without saying that if you add works to the initial programme the programme cost and length will 

extend. It can be forgotten towards the end of the programme that this has happened, and we ask you to bear in 
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mind that a relatively small change can mean that other works cannot proceed and the knock on impact can be 

surprisingly large. We try to work around this and will keep you informed. 

PLANTS AND PLANTING 

Design of the planting 

 

Harriet Parsons has designed the planting and I understand that she will be supplying the perennials and we will 

supply the trees and hedging. We have therefore made specific assumptions at to sizes and numbers of plants in 

terms of our costings. With perennials and small plants a change in the numbers will make little difference but 

do please be aware that on trees a jump in size can mean not only a big jump in the cost of the specimen, but we 

may need larger machinery and equipment (or more bodies!) so it can drive a significant shift in costs. 

Plant survival 

The plants chosen by Harriet Parsons will be suitable for your soil and location. Some specimens may be 

deliberately chosen outside of the "horticulturally best choices" since the hardiest choices can end up looking 

like car park planting and not get the effect you want. It is down to their expertise to try to balance the effect 

you want, your particular likes and dislikes, your short and longer term goals, the conditions, the budget and 

likely maintenance regime.  

Plants often have their own ideas! Anyone who works with plants knows that they have not always read the 

books on what they should do, and furthermore our personal experience of them may differ from what the 

books say. All this combines to say that we have never experienced excessive failures unless site conditions 

change (water logging, poor planting, re-lifting, or excessive drying out are problematic). Expect a few failures, 

plants are just like that, but we will generally have planted at sufficient density for this not to be a problem and 

will help you to shuffle things as needed. 

Whilst it is not the norm in the industry to replace new plants that were planted healthy and then fail for no 

obvious reason, or later become diseased, we are prepared to extend a one year guarantee on all planting as 

long as all invoicing is up to date. This does also assume reasonable care has been taken (watering in particular) 

and we cannot cover for animal action (badgers, foxes and dogs in particular), or disturbance by people (lifting 
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and replanting) although we are happy to advise and help out- do call us quickly if you are concerned. Do also 

please see the note under maintenance below regarding watering. 

Moving plants 

Moving existing plants always carries some risk. We will do so carefully and advise you as to how risky we think it is 

for your particular plants. We do always however move plants at your risk- we can help with replacements if they do 

not make it, but these will be charged for. 

Planting times 

Planting times are pretty flexible, most containerised plants can be planted at any time unless the ground is 

frozen or waterlogged. Hedging and larger trees are more picky- rootball and bareroot stock are typically only 

available in winter and weather dependent this is typically November to January, with trees often still available 

for delivery into April or May if already lifted for transport. 

 

Deadlines 

If prices have been obtained and agreed for rootball stock, this stock will not be available for us to order after 

the nurseries advise that they are no longer lifting. We will always advise you if the window to order is closing 

and give you time to finalise your order in good time- this is a real deadline and there are cost implications to 

missing it. Missing the window means either waiting another 10 months for the next season, or switching to 

containerised stock which, if available at all, is more expensive. As long as an order is confirmed and paid for, we 

can lift stock and look after it in our own UK facilities. We do need to charge for this and do not accept the stock 

risk. Pushing the nurseries to continue lifting after the advised deadline risks increased failure rates after 

planting which you do at your own risk. 

 

Maintenance 

We will, if asked, take on the garden maintenance for a site prior to completion. On larger projects we would 

normally add in a proposed fee for this, but some of our clients have their own maintenance team and prefer to 
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do this themselves.  We are more than happy to provide this service for an agreed fee, but otherwise do expect 

that once plants are in and turf is laid we hand over the responsibility for ongoing maintenance to you. This does 

include watering, although we are happy to arrange permanent or temporary irrigation systems if helpful. 

Planting in containers is particularly vulnerable to drying out, particularly on roof terraces, and we always ask 

that our clients or their agents take on responsibility for care and watering after installation unless we have 

separately quoted for carrying this out. 

If we are taking on the maintenance contract this will commence from the installation date of the soft 

landscaping rather than practical completion. If we are not undertaking maintenance it will invalidate the 

planting guarantee if it is shown that irrigation is faulty and this has not been reported, since we expect irrigation 

to be tested weekly by the owners or maintenance operatives. Should irrigation faults on systems installed by 

others not be promptly remedied when reported we may have to pass on costs incurred to ensure planting is 

maintained in good health. Again this would be discussed with you prior to any costs being incurred. 

 

LANDSCAPING MATERIALS 

Many landscaping materials are natural products and therefore you have to expect some variation-and of course 

weathering - this is part of their charm, but if you dislike this or are not sure what this might mean for your 

garden we should discuss it in more detail and explore possible options and treatments- please let us know. Do 

note that anything placed outside does require some maintenance to keep it looking good, and how much 

maintenance is needed will vary according to the specific conditions on your site. Few products can be kept 

entirely as they looked at installation, although of course some are more durable than others. There are few BS 

standards in landscaping- what one supplier calls one thing another may use to mean something else- this can 

cause confusion so do expect to see samples and beware of this when making comparisons.  

Stone 

Natural stone, can vary enormously in hue and finish.  A natural "riven" finish is unpredictable and variable, 

there are many other smoother finishes including sawn and tumbled, and stone comes in a wide range of 

qualities and thicknesses. This area more than any other in landscaping is open to internet traders coming up 

with fantastic deals with no comebacks so beware when making any cost comparisons! Colour variation is very 

hard to imagine when looking at a sample as natural stone can vary significantly even within a single quarry. We 

have huge experience of this, so can advise or order extended samples. 

Wood  

Wood can also vary considerably, even superior wood will have some natural grain variation and occasional 

knots, which can be part of their charm. We automatically take time to choose what we consider to be the best 

boards for the most prominent locations. If you prefer a completely knot free finish and selecting out more 

faded boards for example, we can certainly quote for this. Wood will eventually rot in very wet locations, 

treatment will help but not prevent this, do ask if you think this will be such a location and we may choose an 

alternative for you. There are composites available that seem to have greater consistency and require less 
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maintenance. Stone and wood can be slippery at times- non slip effects can be added but these are rarely things 

of beauty. Regular maintenance is usually the best way to keep external surfaces as safe as possible. 

 

Fencing 

We assume if you ask us to replace fencing that you have agreed it with the neighbours and know where your 

boundary sits -if not then best ask. Painting of fencing can be a great way to make a difference, but check what 

happens to the other side and how to treat the fence posts before embarking. Most fencing has a "right and 

wrong" side. Both are generally ok, but your neighbour may not agree. Old fencing can pull down the new- it is 

often best to replace the whole run if the posts are wobbly.  

Metalwork (and lead times) 

Some items cause more frustration than others- metalwork, windows, specialist bull nosing/stone cutting, and other 

bespoke items often are prepared by craftsmen and their deadlines can be frustratingly elastic. We always try to 

order these as soon as possible, and we use reliable suppliers, but in some cases templating is required and this 

cannot be done before certain other works are completed. We will keep you up to date with progress and keep 

chasing where we think it helps, but it is worth stating that a 6-8 week lead time may be a minimum and can slip 

significantly if powder-coating or cast work is involved. We do not accept retentions on other landscaping works 

against delivery of long lead-time items which we are simply ordering on your behalf. Shifting suppliers mid course is 

rarely an option as all suppliers will require deposits and sometimes full payments which are not refundable.  

 

WHAT TO EXPECT DAY TO DAY 

Working approach 

 

Like all small businesses we do have to manage sickness, holidays, and rare emergencies, we will always tell you 
if there is any day when we do not expect to work and will manage staffing issues with minimum impact to you 
 
We will leave the site as clean as possible at weekends and holidays, and will keep your access and drive as clear 
as we can. You will appreciate that we do have materials deliveries to accommodate, and we will assume (unless 
told to the contrary) that we can use your property to stack, store and marshal our materials. As an example, 
properly constructed driveways will comfortably take a skip load: let us know if you have concerns about the 
quality of your existing hard landscaping and we can discuss the cost implications of avoiding these areas (or 
repairing afterwards!). Loose tipped materials like soil can be messy so we will try to deal with these sensitively 
and will of course clear up afterwards! 
 
A large number of decisions are taken on site daily regarding the minutiae of the build. The value of the detailed 
design is that we do not need to refer such items to you unless we think there is a material variation from the 
plan or a cost decision to be made. If there are particular elements that you would like to oversee (e.g. the 
placing of a key tree) or that you consider critical please ensure we know and we will do our best to 
accommodate you 
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Design changes 

You are of course welcome to comment during the build. Do recognise that looking at a partly complete garden is 

often very misleading: scale and proportion can look odd, and paths and features often look too large until planting, 

lawns, and other details are in place. The beauty of CAD design is that the perspectives and proportions are accurate, 

but of course nothing can quite capture the reality! 

We are happy to agree changes to the design during the build, but we will need to charge for these. Small changes can 

have big knock on impacts on the design and sometimes in the heat of a rapid change this may not be spotted until 

there are other impacts. In all cases it is assumed that reasonable direct impacts of changes are chargeable. On larger 

builds we may continue to update the drawings through the process to capture this, but this may not be practical or 

cost effective. Feel free to ask us to provide these if required- we generally charge on an hourly rate for all additional 

drawings 

Variations to the build 

 
In our experience, most builds do throw up some additional work of some kind: this might be replacing rotten 
fence posts or removing stumps that only come to light after the garden is cleared, or related to a specific design 
or material change like extending the paving into an adjacent area, or changing the paving material.  
 
We have separately asked you to confirm how these changes will be authorised. We will flag these and cost 
them as a "potential change order" and ask for your authority to proceed. All such requests for authorisation are 
sent via our project management system and can be viewed by yourselves (and anyone else you would like to 
have access) at your leisure. They will be clearly identified as "pending" or "agreed" and the status of the 
contract value is always visible.  
 
Changes of heart or design changes after work has commenced are absolutely fine, but will usually incur 
additional costs. If you hate the paving after it has been laid we can of course change it, but the costs and re-
stocking fees will be charged on to you. If you ask us to do this it is our assumption that you understand this. We 
often have to pay deposits or in full for materials or contractors on order, so cancelling may incur costs even if 
site work has not commenced. 
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We love our work, but we are a commercial operation so if you ask us to take on additional works we will be 
charging for it! We quote as competitively as we possibly can, and take note of men and machinery that are 
already on site. Having said that, you will appreciate that they are already fully allocated to other jobs and an 
extension of the work does need to be charged for. 
 
We charge for our project management based on a percentage of the contract value (10% for this project). This 
will be added to variations as they arise. If there are a significant number of changes, there may be a need to roll 
on the prelims which is where the costs for the site machinery, equipment and site management are costed. 
Alternatively a machinery charge will be added to the variations as makes most sense for the circumstances. 
Either way we will ensure you are fully informed. 
 

WHAT WE NEED 

We need little from you apart from reasonable access to the garden during working hours (this may mean giving 

us keys or gate codes). We will arrange a site loo and any other welfare facilities we need. We will need access to 

parking. If you are in a restricted area but can arrange any parking this helps, otherwise we will need to charge 

you for parking at cost. Please let us know if there are any contractor schemes in your area that we can apply for. 

When using a third party designer we have separate guidance on how to help this to work well. We know Harriet 

Parsons and are delighted to be working with her- we are confident this will be smooth. 

 

TERMS SHEET 

PAYMENT SCHEDULE 

We work with many external suppliers and subcontractors. We price work assuming we are not financing it, and 
therefore are reliant on prompt settlement of invoicing to keep progress and pricing to the agreed levels. To smooth 
this we set out a deposit and payment schedule in advance. This is appended to the bill of quantities and will be 
adhered to strictly. Should progress on site become delayed or accelerated for any reason we may, by agreement, 
delay or advance the invoicing accordingly- we will advise if this is the case - should we not be in agreement the 

original schedule will be maintained.  

 

FINANCIAL TERMS 

We do not offer credit facilities beyond those implicit in the payment schedule. Thus we do operate a "cap" system on 
overdue invoices. Our terms are 7 days from invoice, and the "cap" point is that each invoice must be clear prior to 
the next one becoming due. If this is not done then work on site will be halted until we can resolve what is holding 
matters up. We find that whilst this sounds draconian, it means that there is a strong shared incentive to ensure that 
any issues are proactively and swiftly resolved.  
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We apply this regardless of the on-site approach- should you be operating with a QS and valuation schedule we are 
more than happy to review with you the best way to provide input to the valuations in a timely manner to ensure 
things move promptly and that your QS does not inadvertently hold up your landscaping work.  

 

FINANCIAL STATUS 

We are a VAT registered business and charge VAT at the prevailing rate unless you inform us in writing that the works 
are zero rated. All quotations unless otherwise stated are EXCLUSIVE of VAT. We are registered for CIS should this be 
relevant and will liaise with you or your finance team to ensure the appropriate paperwork is shared. We do not 
accept credit cards. 

 

PC SUMS AND VARIABLE RATES 

Your bill of quantities is likely to have some items marked as "PC sum" or "Variable rates". Unless by agreement 
otherwise the intended approach to these is as follows: 

PC sums are provisional cost items. They are usually applied to items that have a degree of uncertainty as to the 
detailing or are not yet costed. You will be explicitly involved in the resolution of these- either by a fixed price 
quotation, a specific "variable rate" agreement or a "time and materials" approach. The PC sum does not constitute a 
quotation and in most cases is our "best guess" given a number of sometimes very broad assumptions.  

Variable rates may be applied to elements that are hard to predict accurately such as waste and parking /congestion 
charges. These are typically billed as used at the agreed rates. Project management is applied as a fixed percentage of 
the contract value as is clear on the bill of quantities.  If the scope of works increases this will clearly increase t match. 

Extensions of existing works (increasing areas of paving, fencing, decking etc) are where possible carried out at the 
same pro rata rate shown in the bill of quantities- when discussing these matters on-site this will be our assumption, 
although sometimes there will be additional delivery and handling charges that can throw these off. We will inform 
you if this is the case, and will raise a variation for specific agreement. 
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GENERAL TERMS AND CONDITIONS 

Overview of the build 

The points below may not all be relevant to your project, as they do attempt to cover some of the wide range of 

possibilities that can arise during a landscaping project. Should you feel any of these are at odds with details stated in 

the Bill of Quantities we invite you to inform us prior to signing. In the event of a dispute the details below will take 

precedence. 

Things relevant to many builds:  

1. We quote on the design or works schedule as it stands prior to starting on site. Even in itemised quotations, work segments are not entirely 
separate. Removal of one section does not automatically allow full removal of that cost, particularly after commencement on site. Changes to 
one part of the plan can have costing implications beyond the obvious and incremental costs can be significant. We will inform you of these 
where possible in advance but some elements can be unforeseen and we reserve the right to charge for such impacts. 

2. PC (provisional cost) sums are included in a bill of quantities to allow as complete picture of the costs to be built up as is possible at the time. 
By definition these items are provisional and do not represent fixed pricing. The basis of charging for these is often stated on the quotation 
("to clients choice" or "dependent on scale of project" or "as used"). The timing of resolution of these into firm numbers will depend on the 
item. In the unlikely absence of other written agreement, confirmation or instruction, we will charge on a "time and materials" basis for items 
completed under a PC sum and not otherwise quoted for in writing. Our standard man day rates will be used, with logged man days and cost 
plus 30% on evidenced materials spend.  

3. Parking and waste charges (if provided) are an estimate only- costs for both (including congestion charge if applicable) may therefore exceed 
any estimate. We may have several vehicles in attendance at one time- if you have alternative parking arrangements available please tell us in 
advance.  

4. We know it can be VERY frustrating having a building team "in residence". We will do our best to be considerate of you and your neighbours, 
but we do need vehicles near the site to access tools and kit, and there can be noise, dust, deliveries and lorries in the way. If you need us to 
park elsewhere or change working hours we can of course do so, but this costs us time and money which we will pass on to you if it is more 
than a one-off. 

5. Most clients add some works to the job while we are working. We issue a "variation order" for approval by email and on Procore. We will 
mark this as agreed when we have been given approval to proceed- verbally or in writing. You are welcome to limit approvals to "only in 
writing" or "only with works order". If you have not done this we will assume verbal approvals are acceptable. Most of our calls are recorded 
so we can generally evidence in this way if required. Approved variations are summarised regularly and always available on Procore 

6. Issues arising during, or even as a result of, the works (such as fencing/ retaining walls/ groundwater/ moving features or plants/ grumpy 
neighbours) that are not part of the original quote can usually be accommodated, but will incur charges. 

7. If you choose an element for your garden that is sourced from a third party (such as water features, play frames, or pots) we cannot be 
responsible for them (even if we have ordered them on your behalf). Water features in particular can be temperamental, and whilst we are 
happy to fit these, our charge is for the time to fit according to the instructions and does not imply a warranty beyond that given by the 
manufacturer. Thus we would need to charge you for follow-up works if required. 

8. We cannot guarantee timings - landscaping is a weather dependent business, and delivery timings can change considerably particularly on 
items sourced from abroad. Please do not make arrangements that are dependent upon a specific start or finish date.  

9. Ground water is very unpredictable and can be affected in unexpected ways by landscaping works. We will advise on drainage if asked, 
but cannot be responsible for water-logging or site drainage. This is important to consider when installing irrigation or even additional 
drainage- some parts of a garden may drain well and others poorly- we can adjust some things to take this into account, but it can take 
time to get right and may never be perfect. We cannot accept responsibility for any consequential losses such as (but not limited to) 
death of plants or damage to hard landscaping. 

10. Cool Gardens work with professional care around basements, roof terraces and other structures that need to be waterproof. It is 
however a condition of our work that we do not accept any responsibility for the waterproofing itself and cannot be held responsible for 
any failures. Where it has been agreed that objects such as pots and furniture are to be placed on a roof it is assumed that the 
waterproofing is suitable for this and that additional measures do not need to be undertaken. We draw your attention to the fact that 
any water pipes including those used for irrigation and water features can once in a while burst or leak, and Irrigation systems are 
expressly designed to disperse water in normal operation and this can sometime go awry.  It is assumed that all waterproofing is suitable 
to withstand any such leaks unless we have been informed otherwise in writing- no liability will be accepted for resulting losses through 
water ingress to any part of a structure (including through conduits provided for our use). 

11. If there are particular working practices you expect to be used to protect against leaks please inform us in writing prior to commencement, 
otherwise it will be assumed that waterproofing, tanking and general responsibility for leak prevention are taken by the client (or their 
contractors).  
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12. Where we are not the main contractor on site we are not responsible for the access, site conditions, insurances, losses, security, safety 
and staff and public liabilities- this sits with the main contractor. If we are delayed or site access is reduced as a result of the main 
contractor’s programme we will have to make reasonable charges for these (an inability to get machines to the rear of the house is the 
most common circumstance requiring a change in working practices and additional expense). 

13. When providing a bill of quantities for works on a site that is under development, assumptions have to be made as to the state we will 
take over the site and/or start our works- these are likely to include (but are not limited to) the levels prior to starting, hard-standing 
areas, clearance of spoil, build up of final levels including soil, and access. Key assumptions will be listed on the bill of quantities. Should 
these not be in place, or should access change during the works, additional charges will be incurred. These will be set out using agreed 
day rates and standard materials cost. 

14. Electrical works by law must be carried out by suitably qualified electricians. We have regular subcontractors and will quote to use one 
of these, it is usual for their costs to appear in our bill of quantities for ease of use and management purposes, but our recommendation 
does not imply a warranty over their work or materials supplied by them. Should you prefer to contract with them directly we will be 
happy to provide their details to you. Our management fees, where quoted as a percentage of the total will still be incurred if we are 
expected to liaise with them and manage their programme to dovetail with ours. 

15. Clear and prompt financial arrangements are essential to landscaping projects and our costings assume payments will be made to 
schedule. Our commercial terms and forward invoicing schedule are critical parts of the arrangement and costs will be incurred if these 
are not met that must be passed on to the client (see finances below).  

The rest of the small print: 

Plants and planting 

16. Plants can be toxic; no part of a plant should be eaten. It is the client’s responsibility to appropriately supervise children and ensure that they do not eat or 
play with plant material. 

17. Plants are living things that can be unpredictable- we cannot be held responsible for plant survival and do not replace plants unless they were diseased at 
the time of planting, or have been handled or planted incorrectly. It is the clients’ responsibility to inform us immediately if a significant failure rate has been 
experienced to allow us to review promptly. It is normal for a small percentage of containerised plants to die on planting, many take a shock on planting but 
will recover if treated correctly. We always transplant your own plants at your risk. Losses due to frost, later pest infestation and drought or water-logging 
are not covered by any form of warranty, although we will advise as to how best to avoid these.  

18. Moving larger plants such as trees is a specialist job and can required major machinery and manpower. The exact weight of a tree rootball cannot be assessed 
until it is lifted and therefore crane lifts and machinery hire rates are always approximations and we reserve the right to charge the actual costs for these 
should these exceed those quoted. 
 

Running the site 

19. If site conditions are not as expected we will have to charge for our additional time and cost- in particular if we are sharing the site with others or if animals 
are kept in an area through which we have to pass (this includes dogs). Also if access or work timings are restricted, or if parking restrictions require us to 
juggle vehicles or circle waiting to park. Narrow or scaffolded access may mean we have to hire specialised vehicles to reach parts of a site or carry in small 
barrows which is time consuming and this will be charged for. 

20. We are not responsible for any underground services damaged during our works, unless caused by our negligence or to services specifically advised by the 
client. We will assist in remediation works should this be required, and may be forced to take action in an emergency, but reserve the right to charge at 
normal day rates (plus itemised materials/external contractor fees) for any such works.  

21. Many elements of a garden can be dangerous if not used correctly, during the build, or if children or the infirm are not supervised. This can include, but is 
not restricted to, water features, walls, drops, slopes and steps. It is the client’s responsibility to supervise their own garden and its features. We assume 
that during construction the entire site is off limits to anyone other than the build team. We will provide additional site fencing if this is practical and 
requested, but rely on our clients to supervise their own children, pets, and visitors. 

22. We assume that the access road, driveway surface, and other hard landscaped areas (including covers to services) are of normal load bearing quality. Damage 
to these caused by delivery and works vehicles is not covered by Cool Gardens unless damage occurs through negligence.  

 

The design and build process 

23. We cannot take responsibility for the impact of minor changes to the design that may be required to reflect real site conditions, or for errors in surveys that 
may cause knock on impacts to our build or elsewhere. In general, designs are provided (by us or others) to give clear guidance to the builder and a good 
impression of the final result. It is usual to make minor changes to suit the detail of the ground and materials. You will be consulted if these are material, and 
all efforts made to stick closely to the original concept. We cannot however be held responsible for minor variances that are judged to be appropriate or 
necessary given real site conditions. 

24. It is assumed in our costings that we can work to the plan without waiting for your (or your agent’s) approval on any more than an occasional basis- if you 
wish to be more tightly involved please let us know in advance and we can discuss the cost implications. We reserve the right to proceed according to the 
agreed plan and charge for delays if they arise through changes of mind or additions. 
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25. Where additional specification, sign-offs, or permissions are required from NHBC, planning, building control, structural engineers, architects or others we 
will take reasonable steps to check these if we are made aware of the need for sign off. We do not however as standard offer to check which of these are 
required and to manage them to completion without additional time-related fees being incurred. 

26. We are not qualified to sign off our work for building, Health and Safety, or planning regulations. Whilst we use best practice and advise to the best of our 
abilities and experience, in a domestic setting, what is appropriate for you and your family is a decision for you. We are often asked to create walls or steps 
that would not comply with building regulations, and whilst we will typically highlight the matte, this is perfectly acceptable should this be your choice if we 
are not always working under a building regulations framework. Thus safety matters such as (but not confined to) safety balustrading, handrails, non slip 
surfaces, non toxic materials, fall protection and supervision around water are for you to decide on.  

 

Complaints or disputes 

27. If you have a complaint about our work, we ask that you inform us immediately. This will allow us to ensure that the any necessary steps are taken to address 
any concerns as soon as possible. We cannot be held responsible for issues arising after we have left site (apart from in the case of clear negligence on our 
part). 

28. Please be aware that if you are not happy with any part of our work we will be happy to review this with you promptly on the issue emerging. Complaints 
that amount to a change of mind or aesthetic concern can always be accommodated but will incur charges. We will not under any circumstances pay for 
remediation work undertaken by others or consequential losses. 

29. In the event of having to cease work entirely at any point as a result of a dispute or otherwise, an assessment of work completed to date will be made and a 
final invoice issued. This must be settled prior to removal of waste or supply of any additional materials to site.  

30. Should there be any question of major dispute or claim against Cool Gardens Landscaping as a result of or linked to the design work undertaken, the maximum 
liability acceptable under any circumstances is limited to the value of the related and paid design fee. 

31. Should there be any dispute regarding a landscaping project, we ask that a summary is made in writing as soon as possible to allow for a prompt resolution. 
We do not accept undocumented complaints as an acceptable reason for non payment of outstanding invoices. Stage payments are essential parts of keeping 
work moving smoothly and we cannot be held responsible for the knock-on costs or impact of work having to cease as a result of non payment. 

 

Structural and planning considerations 

32. Where we work on a roof terrace we rely on the client to assure themselves that the structure is suitable for a garden and for the work that will be carried 
out. We advise the consultation of a structural engineer. On a roof terrace or elsewhere, we cannot be held responsible for failures to existing structures, 
waterproofing, drainage or electrics that occur during or following our work unless caused by our negligence or poor workmanship. 

33. We will advise you if we are aware of any planning issues or areas that can cause friction with neighbours, but we are not planning experts and you are 
ultimately responsible for checking that local planning restrictions are met and that neighbours are consulted if needed. Changes to the build required as a 
result of planning issues will have to be charged for. We do also need to charge for additional drawings or meetings that arise from planning requests or 
issues. 

34. A structural engineer should design retaining walls above 0.6m. We will advise on construction methods for structures up to this height but are not qualified 
to design larger structures. If the client wishes us to proceed in the absence of an engineers’ design it must be clearly at the client’s risk. We cannot be held 
responsible for any damage or repairs however caused. 

 

Finances 

35. Our financial terms are usually detailed in our quotation. Unless otherwise stated all payments are due within 7 days of invoice and on the following payment 
schedule:  30% of the total fees are at booking, 20% on starting on site, and the remainder spread in equal payments usually fortnightly. Additional deposits 
for third parties may be required (such as for sculptures or water features) to keep to schedule- we will let you know as soon as possible the phasing of these. 
A maximum retention against specifically identified and costed snags of up to 5% is acceptable if required but these must be detailed and costed with the 
retention being released on completion of the elements as completed. If at any point the payment schedule is not maintained it may become necessary to 
cease work on site, if this causes additional costs to be incurred these will be borne by the client. If we have to remove men and machines from site as a 
result of a delay in payment there will be a mobilisation fee of at least £500 to restart work. 

36. Overdue invoices will incur an interest charge at the prevailing rate and may be subject to factoring with our bank, who  make a charge to us for this service 
which will be passed to the client. This can be as much as 25% of the invoice value. To maintain competitive prices, we have a very strict programme of debt 
recovery and factoring or an agency will be used to recover any debt over 28 days- their expenses will be charged to the client. Once debt collectors have 
been instructed this fee remains in place and cannot be removed. 

37. All materials (including plants) remain the property of Cool Gardens Landscaping Limited until all outstanding monies have been paid. We reserve the right 
to remove our goods to the value of outstanding monies. In the event of a dispute on any areas of the works, only monies relating to the specific area under 
dispute may be legally retained- all other payments 

38. Time and materials works may be agreed upon to carry out additional elements not part of the original contract. Where this is the case a separate document 
is usually shared to clarify the basis of this arrangement, stating man day rates, supervision rates, and the basis for charging for materials. Since time is often 
of the essence, in the absence of a separate agreement the man day rates for landscaping staff will be as for the main contract, specialists such as electricians 
and bricklayers will be more. Materials will be charged at standard retail rates- in the event of a disagreement the retail Travis Perkins or other main retail 
pricing will be used. We reserve the right to charge on delivery costs, reasonable expenses such as parking, small tool consumables, sourcing time, and waste 
charges as incurred. On-line suppliers offer few guarantees, quality is uncertain, and delivery timings uncertain and we therefore do not offer to match these. 
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Do note that site supervision, materials sourcing and handling, and project management are real costs that need to be charged for as well as the men on the 
ground. 

 

Flood, famine, pestilence! 

39. Force Majeure-A party is not liable for failure to perform the party's obligations if such failure is as a result of Acts of God (including fire, flood, earthquake, 
storm, hurricane or other natural disaster), war, invasion, act of foreign enemies, hostilities (regardless of whether war is  declared), civil war, rebellion, 
revolution, insurrection, military or usurped power or confiscation, terrorist activities, nationalisation, government sanction, blockage, embargo, labour 
dispute, strike, lockout or interruption or failure of electricity or telephone service. No party is entitled to terminate this Agreement in such circumstances. 

40. If a party asserts Force Majeure as an excuse for failure to perform the party's obligation, then the nonperforming party must prove that the party took 
reasonable steps to minimize delay or damages caused by foreseeable events, that the party substantially fulfilled all non-excused obligations, and that the other 
party was timely notified of the likelihood or actual occurrence of an event described in Clause 31 (Force Majeure)  
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SIGNATURE PAGE 

 

I wish to proceed with the works as outlined in the attached pack, have read and understood 

the Terms and Conditions and terms of the pre-commencement pack, and agree to be bound 

by the contents. 

 

 

Signed:      Dated: 

 

(Client name in block capitals) 

 

 

Signed:      Dated: 

 

(Cool Gardens, name in block capitals) 

 

 

 

 


